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PURPOSE. This Manual describes the Coast Guard Ethics Program, identifies and
explains the Coast Guard standards of ethical conduct, and describes the ethics training
requirements.

ACTION. Area and district commanders, commanders of maintenance and logistics
commands, commanding officers of headquarters units, assistant commandants for
directorates, Chief Counsel, and chiefs of special staff offices at Headquarters shall ensure
compliance with the provisions of this Manual.

DIRECTIVES AFFECTED. | Standards of Conduct, COMDTINST M5370.8A is canceled.

OVERVIEW. Chapter 1 of this Manual identifies the various ethics officials throughout
the Coast Guard, describes their responsibilities, and explains the legal effect of their
opinions. Chapter 2 identifies and discusses the standards of ethical conduct applicable to
all Coast Guard personnel. Chapter 3 describes the initial ethics orientation requirements
for all new personnel, and the required annual ethics training for certain categories of
personnel, Should a provision of this Manual conflict with any other internal Coast Guard
regulation, this Manual is controlling.

APPLICABILITY. This Manual applies to all Coast Guard personnel. For the purposes of
this Manual, Coast Guard personnel includes all civilian employees, including civil service
employees, special Government employees and non-appropriated fund employees; all
officers (commissioned and warrant) and enlisted members on active duty, including
active duty for training; all Reserve officers (commissioned and warrant) and Reserve
enlisted members while on inactive duty for training; all Public Health Service and
Department of Defense personnel assigned to the Coast Guard for greater than 30 days;
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and faculty, staff, and cadets at the CG Academy. This Manual does not apply to
members of the Coast Guard Auxiliary. Members of the Auxiliary shall follow the
standards set forth in the Auxiliary Manual, COMDTINST M16790.1(series).

6.  APPLICATION OF OGE REGULATIONS TO ENLISTED MEMBERS. 5 CFR Part
26335 contains the Office of Government Ethic's (OGE’s) Standards of Ethical Conduct,
which are directly applicable to all Executive Branch Officers and employees. 5 C.F.R.
§ 2635.103 states that the prowsmns of 5 CFR Part 2635 are not applicable to enlisted
members of the uniformed services, and each agency with jurisdiction over enlisted
members shall issue regulations defining the ethical conduct obligations of enlisted
members under its jurisdiction. The provisions of 5 C.F.R. Part 2635 (notwithstanding
§ 2635.103) are hereby determined to be appropriate for, and are made applicable to,
enlisted members of the Coast Guard to the same extent that those regulations apply to
officers and civilian employees of the Coast Guard. '

7. DISCIPLINARY ACTION. The provisions of 5 CFR Part 2635 are contained in enclosure
(1) of this Manual. The prohibitions and requirements of 5 CFR Part 2635 that are
printed in bold italics in enclosure (1) are general orders within the meaning of
Article 92, Uniform Code of Military Justice, and apply to all military members
without further implementation. Violations may result in prosecution under the UCMJ,
as well as adverse administrative action and other adverse action authorized by the United
States Code or Federal regulations, Penalties for violation of the standards of ethical
conduct contained in 5§ CFR Part 2635 include the full range of statutory and regulatory

sanctions for Coast Guard civilian employees.

8.  REOQUESTS FOR CHANGES. Units and individuals may recommend changes by writing
via the chain of command to Commandant (G-LGL), U.S. Coast Guard Headqumters
Washington, DC 20593-0001.

9. REPORTING REQUIREMENTS. Ethics training reports must be submitted in
accordance with the guidance contained in paragraph F of Chapter 3.
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CHAPTER 1 - COAST GUARD ETHICS PROGRAM

1.A.

1.A.1.

1.A.2.

1.A3.

1.A4.

ETHICS PROGRAM RESPONSIBILITIES.

Designated Agency Ethies Official.

The Designated Agency Ethics Official (DAEO) for the Department of Transportation
(DOT) is the DOT Deputy General Counsel (C-1). The DAEO is responsible overall
for the coordination and management of the Department of Transportation's ethics
program, and liaisons with the Office of Government Ethics with regard to all aspects
of the ethics program. The DAEO may delegate to one or more Deputy Ethics Officials
various program duties and responsibilities.

Deputy Ethics Official.

The Department of Transportation DAEO has designated the Chief Counsel of the
Coast Guard as the Deputy Ethics Official for the Coast Guard, and the final authority
in the Coast Guard for all ethics issues.

Chief, Office of General Law.

The Chief Counsel, as a Deputy Ethics Official, has delegated the authority and
responsibility for administering the Coast Guard’s Ethics Program to the Chief, Office -

- of General Law, Commandant (G-LGL). Commandant (G-LGL) shall provide policy

guidance on ethics training and ethics-related legal matters to Assistant Ethics Officials.
Note that ethics issues relating to specific acquisitions that are addressed by Federal
Acquisition Regulation Part 3 are not part of this ethics program and are handled by
procurement counsel.

Assistant Ethics Officials.

a.  The Chief Counsel has designated District legal officers; chiefs of legal divisions
in maintenance and logistics commands (MLCs); legal officers or attorney-
advisors assigned to Headquarters units and MLC units; and the Chief, Office of
General Law as Assistant Ethics Officials. Assistant Ethics Officials are "agency
designees" and “agency ethics officials” as those terms are used by the Office of
Government Ethics (OGE).

S C.FR. §82635.102(b), ().

b.  Assistant Ethics Officials shall provide ethics advice and annual ethics training for
their commands and for subordinate commands that do not have legal officers or
attorney-advisors assigned. Training shall be conducted in accordance with the

P
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provisions of Chapter 3 of this Manual. Assistant Ethics Officials shall also
provide advice on post-employment ethics matters to former employees whose
last assignment with the Coast Guard was at their command or a subordinate
command that does not have a legal officer or attorney-advisor assigned.

c. Except as provided below, MLC Assistant Ethics Officials shall serve as the
Assistant Ethics Official for all Headquarters units within their geographic area
that do not have an assigned legal officer/attorney-advisor. They shall provide
ethics advice and annual ethics training for those units.

(1) The Coast Guard Yard Legal Officer shall serve as the Assistant Ethics
Official for the Engineering Logistics Center.

(2) Commandant (G-LGL) shall serve as the Assistant Ethics Official for Coast
Guard Headquarters, the Coast Guard Personnel Command, CGIS
Headquarters, and the Coast Guard Exchange Service/MWR.

d.  Assistant Ethics Officials may delegate some or all of their ethics official
responsibilities to military or civilian attorneys on their staff with the appropriate
degree of knowledge and experience.

1.B. ETHICS ADVICE.

1.B.1.

1.B.2.

Source of Advice.

Coast Guard personnel who have questions about the application of this Manual (or any
of the statutes or regulations referenced in this Manual) to particular situations should
seek advice from an Assistant Ethics Official. A former employee may request post-
employment ethics advice from the Assistant Ethics Official servicing the command to
which he or she was last assigned before leaving government service.

Safe Harbor from Disciplinary Action for Regulatory (non-criminal) Violations.

Disciplinary action will not be taken against an individual who obtains advice from a
Coast Guard ethics official (after fully disclosing all relevant facts), and acts in good
faith reliance on that advice, even if that action is later found to constitute a violation of
this Manual, the OGE Standards of Ethical Conduct, or applicable DOT Standards of
Conduct regulations. If the individual has knowledge or reason to believe that the
advice he or she received was based upon fraudulent, misleading, or otherwise incorrect
information, that individual’s reliance upon the advice is not deemed to be in good
faith, and disciplinary action may be appropriate.

1-2



1.B.3.

1.B.4.

Limited Protections From Disciplinary Action for Criminal Violations.

Where an individual's actions violate a criminal statute, reliance on the advice of a
Coast Guard ethics official cannot ensure that the individual will not be prosecuted.
However, good faith reliance on the advice of a Coast Guard ethics official is a factor
that is taken into account by the Government in the selection of cases for prosecution.

Communications with Ethics Officials.

Disclosures made by an individual to a Coast Guard ethics official are not protected by
an attorney-client privilege. Coast Guard ethics officials are required by 28 U.S.C.
§ 535 to report any information they receive relating to a violation of the criminal code,
Title 18 of the U.S. Code.

1-3



CHAPTER 2 - STANDARDS OF ETHICAL CONDUCT

2.A. OVERVIEW OF CHAPTER.

This chapter summarizes the key provisions of the Standards of Conduct, 5 C.F.R. Part
2635, using a question and answer format. These provisions, which apply to all Coast
Guard personnel, are broken down into seven subparts of activity. Personnel covered by
this Manual should refer to 5 CFR Part 2635, a copy of which is in enclosure (1), for a
complete discussion of the requirements, definitions, exclusions, and exceptions

- associated with each subpart. The prohibitions and requirements printed in bold italics in

enclosure (1) are general orders and apply to all military members without further
implementation. This chapter also establishes Coast Guard-specific policy on the various
subjects covered by the Standards of Ethical Conduct, and makes reference to related
statutes or regulations. Questions regarding the application of the Standards of
Ethical Conduct and this Manual should be directed to the appropriate Coast
Guard Assistant Ethics Official.

2.B.

GENERAL PRINCIPLES.

The following general principles apply to all Coast Guard personnel, and form the basis
for the standards contained in 5 C.F.R. Part 2635. Where a situation is not covered
directly by the standards, you shall apply these principles to determine whether your
conduct is proper. '

1.

Public service is a public trust, requiring you to place loyalty to the Constitution, the
laws and ethical principles above private gain.

You shall not hold financial interests that conflict with the conscientious performance
of duty.

. You shall not engage in financial transactions using nonpublic Government

information or allow the improper use of such information to further any private
interest.

You shall not, except as permitted by subpart B of 5 CFR Part 2635, solicit or accept
any gift or other item of monetary value from any person or entity seeking official
action from, doing business with, or conducting activities regulated by the Coast
Guard, or whose interests may be substantially affected by the performance or
nonperformance of the your duties.

You shall put forth honest effort in the performance of your duties.

2-1



10.

11.

12.

13.

14.

You shall not knowingly make unauthorized commitments or promises of any kind
purporting to bind the Government.

You shall not use public office for private gain.

You shall act impartially and not give preferential treatment to any private
organization or individual.

You shall protect and conserve Federal property and shall not use it for other than
authorized activities.

You shall not engage in outside employment or activities, including seeking or
negotiating for employment, that conflict with official Government duties and
responsibilities.

You shall disclose waste, fraud, abuse, and corruption to appropriate authorities.

You shall satisfy in good faith your obligations as citizens, including all just financial
obligations, especially those-- such as Federal, State, or local taxes--that are imposed
by law.

You shall adhere to all laws and regulations that provide equal opportunity for all
Americans regardless of race, color, religion, sex, national origin, age, or handicap.

You shall endeavor to avoid any actions creating the appearance that you are violating
the law or the ethical standards set forth in 5 C.F.R. Part 2635. Whether particular
circumstances create an appearance that the law or those standards have been violated
shall be determined from the perspective of a reasonable person with knowledge of
the relevant facts.

2.C.

2.C.1.

GIFTS TO INDIVIDUALS FROM OUTSIDE SOURCES.

5 C.F.R. Part 2635, Subpart B contains standards on gifts to individuals from outside
sources. The rules governing the acceptance of gifts offered to the Coast Guard are found
in the Financial Resource Management Manual, COMDTINST M7100.3(series).

What is the Basic Rule?

As a general rule, you cannot solicit or accept a gift that is given to you because of your
official position, or that is given to you by a prohibited source.

5CF.R §2635202

N
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2.C.2.

2.C3.

2.C4.

2.C.5.

2.C.6.

What is a Gift?

As a general rule, a gift is anything that has monetary value. A gift can be tangible or
intangible. For example, an automobile or forgiveness of debt owed on a car can each
be a gift. Free hotel lodging can be a gift.

o

CF
p— . -

What is Not Considered to be a Gift?

A gift does not includes items such as publicly available discounts and prizes,
commercial loans, food not part of a meal such as coffee and donuts, and greeting cards
or other items with little intrinsic value, such as plaques, certificates and trophies. It
also doesn’t include anything paid for by the Government, accepted by the Government
in accordance with a statute, secured by the Government under a Government contract,
or anything for which you have paid market value.

S CER. §2635.203(b)

When is a Gift Deemed to be Given Because of My Official Position?

A gift is given to you because of your official position if it is from a person other than a
Federal employee and would not have been given to you if you had not held the status,
authority or duties associated with your Federal position.

5 CF.R. §2635.203(e)

What is a Prohibited Source?

A prohibited source is defined as any person or entity that is seeking official action by’
the Coast Guard; does or seeks to do business with the Coast Guard; conducts activities
regulated by the Coast Guard; or has interests that may be substantially affected by the
performance or nonperformance of your official duties. An organization is a prohibited
source if a majority of its members would individually be considered a prohibited
source.

5 CF.R §2635.203(d)

What are the Exceptions to the General Rule?

There are exceptions that permit you to accept:

a. Unsolicited gifts with a market value of $20 or less per occasion, aggregating no
more than $50 in a calendar year from any one source (this exception does not
permit gifts of cash or investment interests);

b.  Gifts when clearly motivated by a family relationship or personal friendship;



2.C.7.

Commercial discounts and similar benefits offered to groups in which
membership is not related to Government employment or, if membership is
related to Government employment, where the same offer is broadly available to
the public through similar groups, and certain benefits offered by professional
associations or by persons who are not prohibited sources;

Certain awards and honorary degrees;
Gifts resulting from the outside business activities of you or your spouse;

“Free attendance” (but not transportation or lodging) at a “widely attended
gathering” or speaking engagement where the agency has determined its interest
in the event;

Food, refreshments, and entertainment at certain social events where the invitation
is not from a prohibited source, and no one is charged a fee to attend the event;

Certain gifts of food and entertainment in foreign areas; and

Gifts accepted by the employee under a specific statutory authority (such as 5
U.S.C. § 7342, which authorizes the acceptance of gifts from foreign
governments, under certain circumstances).

See a detailed discussion of the exceptions, with examples, in 5 CF.R. § 2635.204.

Keep in mind that even though you may be able to accept a gift under one of the
exceptions, you are never required to accept a personal gift, and it is often prudent to
decline a gift that is offered by a prohibited source or is offered to you because of your
official position.

What is the Widely Attended Gathering Exception?

This is a commonly used exception that permits you to accept “free attendance” at an
event if all of the following criteria are met:

a.

It is expected that a large number of persons will attend the event.

(1) Spouses and guests may be counted in determiriing whether a large number
of persons is expected to attend.

(2) The rules don’t specify how many people would be considered a "large”
number of persons. As a rule of thumb, 20 or more individuals is considered
a “large” number of persons.

It is expected that persons with a diversity of views or interests will be present at
the event. This requirement can be satisfied:




2.C.8.

(1) If the event is open to members from throughout the interested industry or
profession, OR

(2) If those in attendance represent a range of persons interested in a given
matter, OR

(3) Ifthere is orherwise a diversity of views or interests present.

c.  Your attendance is in the interest of the Coast Guard because it will further Coast
Guard programs or operations. Examples include promoting community relations,
recruiting, and providing an opportunity for the exchange of views and
information between leaders within the Coast Guard and leaders within the
maritime industry or profession. Existence of a Coast Guard interest shall be
determined by your Assistant Ethics Official.

d. The cost of your attendance at the event (and that for your spouse/guest) will be
paid for:

(1) By the sponsor of the event, OR

(2) By someone other than the sponsor (for example, by a contractor where the
event is sponsored by an association), if more than 100 people are expected
to attend the event, and the gift of free aftendance has a market value of
$260 or less (or $130 or less per person if your spouse/guest will also
receive free attendance). Spouses and guests may be counted in determining
whether 100 people are expected to attend.

e. (If Applicable): If your official duties can substantially affect the interests of the
person or company who is paying for your attendance, (or the interests of a
majority of the members of an association that is paying for your attendance),
then you may not accept free attendance unless there is a written finding by your
Assistant Ethics Official that the Coast Guard’s interest in your participation
outweighs the concern that the gift of free attendance may (or may appear to)
improperly influence you in the performance of your official duties. Enclosure (2)
is a template that Assistant Ethics Officials may follow for this written finding.

See a complete discussion of the rule with examples in 5 CF.R. § 2635.204(g).

What if the Invitation Permits Me to Bring a Guest?

Under the widely attended gathering and speaking engagement exception, you may
accept free attendance for your spouse or guest if: (1) others in attendance at the event
will generally be accompanied by a spouse or guest, and (2) the invitation to the
spouse/guest is from the same person who invited you.



2.C.9.

2.C.10.

2.C.11.

2.C.12.

Does it Matter if the Widely Attended (}athermg or Speaking Engagement is a
Social Event or a Fundraiser?

The exception applies to social events and fundraisers, as well as non-fundraising
business events. However, you must be careful to adhere to the rules governing
fundraising in an official capacity, which are discussed in section 1.4 of this chapter.

Under the Widely Attended Gathering and Speaking Engagement Exception, I
Can Accept "Free Attendance" at an Event. What Does that Include?

Free attendance includes: (1) food, refreshments, entertainment, instruction and
materials furnished to all attendees as an integral part of the event, and (2) the waiver of
all or part of a conference or other fee.

Free attendance does not include: (1) transportation expenses, (2) lodging, (3)
entertainment collateral to the event, or (4) meals taken other than in a group setting
with all other attendees. '

5 CFR. §2635.204(g)(4)

What if the Sponsor has Offered to Pay for My Official Transportation Expenses
and Lodging?

You cannot accept these types of gifts. If a source outside the Government offers to pay
your transportation and lodging expenses for a meeting or similar function, the Coast
Guard can accept the offer under the authority of 31 U.S.C. § 1353 and 41 C.F.R. Part
304-1. If the event does not qualify as a meeting or similar function, the Coast Guard
can accept the travel gift under its general gift acceptance authority, 49 U.S.C. § 326.
Gifts accepted under these authorities-are considered gifts to the Coast Guard, not to the
individual. Procedures for accepting gifts of transportation expenses are found in
Chapter 5-W of the Financial Resource Management Manual, COMDTINST
M7100.3(series).

If I receive a prohibited gift, what am 1 expected to do?

When you can’t accept a gift, you must ordinarily return it, or pay the donor its market
value. If it is not practical to return a gift because it is perishable (such as a fruit basket
or flowers) you should seek your supervisor’s permission to share it within the office,
pass it to an appropriate charity, or discard it.

S5CFR §2635205

2.D.

GIFTS BETWEEN EMPLOYEES. |

5 C.F.R. Part 2635, Subpart C contains standards concerning gifts between employees.
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2.D.1.

2.D.2.

2.D.3.

I I

What is the basic rule?

You may not give, solicit a contribution for, or contribute a donation for, a gift to an
official superior. Also, you cannot accept a gift from a lower-paid employee, unless
you and the donor are personal friends who are not in a superior-subordinate
relationship.

SCF.R §2635.302.

What is a gift?

Use the same definition found in paragraph 2.C.2 of this chapter on “gifts from outside
sources.”

5CF.R §2635203(b)

Are there any exceptions?
Yes, there are two classes of exceptions.
First, gifts may be given to an official superior (and accepted by that superior) on an

occasional basis, including any occasion on which gifts are traditionally given or
exchanged (e.g., birthday, holiday, Bosses Day). Specifically:

a.  Items (not cash) with a total value of $10 or less per occasion;
b. Food and refreshments to be shared in the office amongst several individuals;
c.  Personal hospitality provided at a residence;

d.  Appropriate items given in connection with the receipt of personal hospitality
(i.e., a housewarming gift);

e. Leave transferred under applicable regulations (other than to an immediate
supervisor).

Second, gifts may be given to an official superior, or accepted from a subordinate or
other employee receiving less pay, in recognition of infrequently occurring occasions of
personal significance such as marriage, illness, or the birth or adoption of a child; or
upon occasions that terminate a subordinate-official superior relationship, such as
retirement, resignation, or transfer. These gifts must be appropriate to the occasion.
The aggregate value of gifts per occasion must be reasonable; however, there is no
dollar limit placed on the aggregate value.

5 C.EFR. §2635.304(b)
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2.D4.

Can 1 solicit contributions for a gift that may be given under one of the above
exceptions?

The rules allow you to solicit voluntary (no pressure or coercion) contributions of
“nominal” amounts from fellow Coast Guard personnel for a special, infrequent
occasion gift (marriage, birth of a child, iliness, retirement, transfer, resignation), or for
shared food and refreshments. As a rule of thumb, Coast Guard personnel soliciting
voluntary contributions for a gift should generally not ask for more than $10.00 per
person, though they may accept an unsolicited contribution exceeding that amount.
Members of the donor pool are free to give more or less than the requested amount, or
may give nothing at all.

2.E.

2.E.1.

2.E.2.

CONFLICTING FINANCIAL INTERESTS.

5 C.F.R. Part 2635, Subpart D contains the standards concerming conflicting financial
interests.

What is the basic rule?

If you are an Officer or a civilian employee, you are prohibited by criminal statute, 18
U.S.C. § 208(a), from participating personally and substantially in an official capacity
in any particular matter in which, to your knowledge, you or any person or entity whose
interests are imputed to you by this statute has a financial interest, if the particular
matter will have direct and predictable effect on that interest.

SCFR §2635.402

Whose financial interests are imputed to me?

The financial interests of the following persons will disqualify you to the same extent as
if they were your own interests:

a.  Your spouse
b.  Your minor child
¢.  Your general partner

d. Any organization or entity for which you serve as an officer, director, trustee,
general partner or employee.

e. A person or entity with whom you are negotiating for or have an arrangement
concerning future employment.

2-8



2.E.3.

2.EA4,

2.E.S.

2.E.6.

Are all types of participation prohibited?
The statute specifically prohibits only personal and substantial participation.

a. Personal participation is direct participation by you.

b. Substantial participation occurs when your involvement is of significance to the
-matter. It requires more than official responsibility, knowledge, perfunctory
involvement, or involvement on an administrative or peripheral issue.

5CF.R §2635.402(b)(4)

What about Enlisted Personnel? Are they subject to the law?

The criminal statute only applies to officers and civilian employees. However, it is just

as important for enlisted members to avoid official involvement in matters that could
affect their financial interest, or the financial interest of their family or outside business

associates. Therefore, the following prohibition, based upon the language in 18 U.S.C.

§ 208(a), applies to all enlisted members subject to this Manual, and is a general order.
within the meaning of Article 92, UCMI:

Except as approved by a Coast Guard ethics official, an enlisted member shall not
participate personally and substantially as part of his official duties, in any particular
matter in which he, his spouse, minor child, partner, entity in which he is serving as
officer, director, trustee, partner, or employee, or any entity with which he is
negotiating or has an arrangement concerning prospective employment, has a
financial interest, if the particular matter will have a direct and predictable effect on
that interest.

What do I do if I think I have a conflict of interest?

If your participation in a matter will have a direct and predictable effect on your
financial interest, or that of another whose interests are imputed to you, you must seek
to disqualify (recuse) yourself from participation in the matter, unless a conflict of
interest waiver is given or an exemption applies. There is no absolute right of recusal.
If the conflict caused by your financial interest materially affects your ability to fulfill
your official duties, and no exemption applies, you may need to divest yourself of the
financial interest, or seek a waiver, as discussed further below.

Do 1 need to notify anyone?

If you need to disqualify yourself from participation in a particular matter, you should
notify the person who is responsible for your assignment to that matter. You are not
required to make your notification in writing, unless you are asked to do so by your
ethics official or the person responsible for your assignment. If you are responsible for
your own assignment, you must take whatever steps are necessary to make sure that you
don’t participate in the matter. For instance, you could let your coworkers know about
the disqualification, so that they can help shield you from participation.
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2.E.7.

2.ES8.

2.E.9.

2.E.10.

2.E.11.

2.E.12.

SCFR. §§2635.402(c)(1) & (2)

What waivers or exemptions are available?

You can see 5 C.F.R. § 2635.402(d) for more information on exemptions and waivers.
However, you should consult with your ethics advisor for specific advice in this area.

Who can grant a waiver to the general prohibition?

Coast Guard Assistant Ethics Officials are hereby authorized to grant waivers, in
accordance with the provisions of 5 C.F.R. § 2635.402(d), and subpart C of 5 C.F.R.
Part 2640.

How are conflicting financial interests discovered?

Certain Coast Guard personnel are required to file either Public or Confidential
Financial Disclosure Reports. These reports are one method used to identify actual and
potential conflicts of interest.

See Financial Disclosure Reports, COMDTINST M5370.9(series), and 5 C.F.R. § 2634.

Are there any types of financial interests that I, as a Coast Guard employee, am
prohibited from owning, regardless of my official responsibilities within the Coast
Guard?

The Department of Transportation has not prohibited or restricted the acquisition or
holding of any financial interests or class of financial interests by Coast Guard
personnel.

Do | have a conflicting financial interest if I serve as a director or officer (a part of
management) of a non-Federal entity in my official capacity?

A conflict of interest can exist when you owe a fiduciary duty to a non-Federal entity
that you are involved with in an official capacity. Therefore, you are prohibited from
holding any management position (officer, director, trustee, etc.) with a non-Federal
organization in your official capacity unless specifically authorized by statute.

Personnel Manual, COMDTINST M1000.6(series), Article 16.E.

10 U.S.C. § 1033 and 10 U.S.C. § 1589 authorize participation in an official
capacity in the management of certain non-Federal entities. What is the
authorization process that must be followed?

Commandant (G-W), with the concurrence of the Chief Counsel, may authorize, on a
case-by-case basis, a Coast Guard member or civilian employee to serve in his or her
official capacity without compensation as a director, officer, or trustee, or otherwise to
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2.E.13.

2.E.14.

2.E.15.

participate in the management of a non-federal entity designated by Conmumandant (G-
W) in accordance with the procedure discussed below. Any such authorization shall be
in writing, and shall identify the particular member or employee to participate, specify
the capacity in which that member or employee shall participate, and identify the non-
federal entity.

What entities are eligible for designation under 10 U.S.C. § 1033 and 10 U.S.C.
§ 1589?

a. Coast Guard Mutual Assistance, and other military welfare societies.

b. Commandant (G-W) may also designate, no more frequently than semiannually,
non-Federal entities that are not operated for profit and are any of the following:

(1) An entity that regulates and supports the athletic programs of the service
academies (including athletic conferences).

(2) An entity that regulates international athletic competitions.

(3) An entity that accredits service academies and other schools of the armed
forces (including regional accrediting agencies). :

(4) An entity that (i) regulates the performance, standards, and policies of
military health care (including health care associations and professional
societies), and (i1) has designated the position or capacity in that entity in
which a member of the Armed Forces may serve if authorized as discussed
above. :

¢.  Requests for designation of an entity shall be submitted in writing to Commandant
(G-W). Commandant (G-W) shall ensure that designations of entities and
employee authorizations are published in the Federal Register.

What may I do if I receive authorization to participate in the management of one
of these entities in my official capacity?

You may only provide oversight and advice to, and coordination with, the designated
entity. This authorization may not extend to participation in the day-to-day operations
of the entity. Participation in the management of the non-Federal entity may not
constitute your primary duty.

What if there isn’t statutory authority permitting participation in the management
of a non-Federal entity, but the Coast Guard has an interest in the non-Federal
entity’s activities?

You are permitted to maintain a relationship with such non-Federal entities in a non-

voting, official liaison capacity, when it is determined that there is a significant and
continuing Coast Guard interest to be served by such representation. However, you
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may not be designated as an “ex officio” board member absent specific statutory
authority. As an official liaison, you serve as a part of your official duties, acting as an
intermediary between the Coast Guard and the non-Federal organization, and informing
the organization of Coast Guard views and policies on subjects of interest to the
organization. As a liaison, you may not be involved in matters of management or
control of the non-Federal entity.

You can also serve on the board of a standard-setting organization, where such
participation is in the public interest and is compatible with Coast Guard and
Department of Transportation missions and authorities.

Public Law 104-113, § 12(d)(1) & (2), 15 U.S.C. § 272 note.

2.F.

2.F.1.

IMPARTIAiJITY IN PERFORMING OFFICIAL DUTIES.

5 C.F.R. Part 2635, Subpart E contains two provisions intended to insure that you take
appropriate steps to avoid an appearance of loss of impartiality in the performance of your
official duties.

What are the basic rules?

a. IF you know that a particular matter involving specific parties is likely to have a
direct and predictable effect on the financial interest of a member of your
household,

b.  OR you know that a person with whom you have a covered relationship is a party
to such matter (or represents a party in such a matter),

¢. AND you think that a reasonable person with knowledge of the relevant facts
would question your impartiality in the matter,

d. THEN you shouldn’t participate in the matter unless you’ve received
authorization from your ethics official.

S5CFR. §2635.502

e. Also, you are generally disqualified for a two year period from participating in a
matter in which a former employer is a party (or represents a party) if you received
an extraordinary payment (greater than $10,000, but not part your employer’s
established pay or benefits program) from your former employer prior to entering
Government service.

5CFR §2635.503
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2.F.2.

2.F.3.

With whom do I have a covered relationship?

a. A person with whom you have or seek a business, contractual or other financial
relationship (not including routine consumer transactions). However, if you are
seeking employment, you must follow the provisions of 5 U.S.C. § 2635 subpart
F, which are discussed in section 2.G of this chapter.

b.  Members of your household, or any relatives with whom you have a close
personal relationship.

¢.  Anyone for whom your spouse, parent or dependent child is serving or seeking to
serve as an officer, director, trustee, general partner, agent, attorney, consultant,
contractor or employee.

d.  Any person for whom you have, within the last year, served as officer, director,
trustee, general partner, agent, attorney, consultant, contractor or employee. OR

e. Any organization in which you are an “active” participant.

5 CFER. §2635.502(b)(1)

If I think my impartiality might be questioned, what should I do?

You should disqualify yourself from participation in the matter, unless your ethics
official has authorized you to participate in the matter, in accordance with the
provisions in 5 C.F.R. § 2635.502(d).

2.G.

2.G.1.

SEEKING OTHER EMPLOYMEN T.

5 C.F.R. Part 2635, Subpart F contains a disqualification requirement that applies to you
if you are seeking employment with persons or entities that would typically be affected by
the performance or nonperformance of your official duties.

What is the basic rule?

Unless you receive specific authorization, you are prohibited from participating
personally and substantially, in an official capacity, in a government contract,
application, claim, or other particular matter in which a company with whom you are
seeking employment has a financial interest.

5 CF.R. §2635.604

>
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2.G.2.

2.G.3.

2.GA4.

When am I considered to be “seeking employment?”

The term "seeking employment" includes negotiations with another regarding possible
employment, i.e., discussion or communications with another with the intent of
reaching agreement concerning employment.

It can also include sending an unsolicited resume or contacts by or through an agent or
intermediary. However, it does not include simply:

¢ Rejecting an unsolicited employment overture;

e Requesting a job application; or

o Sending an unsolicited resume or other employment proposal to a person
affected by performance of the employee’s duties only as a member of an
industry or other discrete class.

SCF.R. § 2635.603(b)(1)

When am I no longer considered to be “seeking employment?”
Having once begun, you generally continue to be seeking employment until you or the
prospective employer rejects the possibility of employment and all discussions end.

However, you are no longer seeking employment with the recipient of an unsolicited
resume or other employment proposal after two months have passed with no indication
of interest in employment discussions from the prospective employer.

S CF.R. §2635.603(b)(2)

I’'m about to start seeking employment. Can 1 just stop work on the project

involving my prospective employer to avoid a problem?

You can’t withdraw from working on an assignment without the approval of your
supervisor. Therefore, before you begin to seek employment, and the circumstances are
such that you will need to seek to disqualify yourself from a particular matter involving
that potential employer, you should notify your supervisor of your intentions, so that

appropriate adjustments in your work assignments can be made, or a waiver may be
issued.

If the Coast Guard determines that your action in seeking employment with a particular
person or entity will require your disqualification from matters so central or critical to
the performance of your official duties that your ability to perform the duties of your
position would be materially impaired, the Coast Guard may allow you to take annual
leave, or leave without pay (for civilian employees), while seeking employment, or may
take other appropriate administrative action.

S CFRS 2635.604(d)

3
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2.G.5.

2.G.6.

2.G.7.

2.G8.

I’m already seeking employment. What do I do?

If you become aware of the need to disqualify yourself from participation in a particular
matter to which you have been assigned, you should notify the person responsible for
your assignment. If you are responsible for your own assignment you should take
whatever steps are necessary to ensure that you don’t participate in the matter from
which you are disqualified. You don’t need to file a written disqualification statement
unless specifically asked to do so by your ethics official or by the person responsible for
your assignment.

Are there any solutions other than disqualification?

If your conduct in seeking employment amounts to “negotiations” as that term is used
in 18 U.S.C. § 208, you can only participate in the matter affecting your prospective
employer if you are granted an individual waiver. This is the waiver process discussed
in section 2.E of this chapter (conflicting financial interests).

If your conduct in seeking employment does not amount to “negotiations,” but a
reasonable person would be likely to question your impartiality, you may only
participate in the matter affecting your prospective employer if your participation is
authorized by your Assistant Ethics Official. This is the authorization process
discussed in section 2.F of this chapter (impartiality in performing official duties).

5 CFR.§ 2635.605

What rules apply once I have made an arrangement with my future employer?

You are disqualified from participating personally and substantially in a particular
matter that has a direct and predictable effect on the financial interests of the person or
entity with whom you have an arrangement concerning future employment, unless
authorized to participate in the matter by a written waiver issued by your Assistant
Ethics Official.

S CF.R §2635606

Are there any rules that apply once I leave the Federal Government?

Although the Standards of Conduct discussed in this chapter will no longer apply to
you, there are several statutes that may affect your post-Government service
employment. Therefore, it is very important that you seek guidance from your Assistant
Ethics Official early on in the job-seeking process, to avoid any inadvertent violations.
The primary rules are briefly summarized below:

Representation Ban If you are a former officer or civilian employee, you are prohibited
from trying to influence (in person or in writing) any Federal department, agency, or
court on behalf of anyone else (including a new employer) concerning certain kinds of
matters —like contracts, grants, or lawsuits — if you were involved with those same
matters while you worked for the Federal Government. The length of the restriction
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depends upon how you were involved in the matter. If you were personally and
substantially involved in the matter, then the restriction is permanent. If you merely
supervised others who did the actual work, and such supervision took place during your
last year of Federal service, then there is a two year restriction, starting from the date
you leave Government service.

18 US.C. § 207(a)

Senior Employee Restrictions If you are a flag officer or an SES at level ES-5 or above,
you are prohibited for one year from the date you leave your position from trying to
influence your former agency on behalf of anyone else, conceming any official matter—
even if you were never involved with the matter as a Government employee. You are
also prohibited for one year from representing a foreign entity before the Federal
Government, or assisting a foreign entity in its attempt to influence a decision by any
part of the Federal Government.

18US.C. §207(c) & ()

The Procurement Integrity Act (PIA) You may not accept comipensation from a
contractor if, while working for the Government, you had certain responsibilities or
took certain actions relating to a large procurement involving that contractor. This
prohibition runs for one year after you were last involved on behalf of the Government
in the specified activity. Involvement in the following capacities in a contract in excess
of $10,000,000 invokes this prohibition: service as source selection authority, member
of the source selection evaluation board, or chief of a financial or technical evaluation
team; service as a program manager, deputy program manager, or administrative
contracting officer. In addition, the prohibition applies to former officials who
personally make: a decision to award a contract, subcontract, modification of a contract .
or subcontract, or a task or delivery order in excess of $10,000,000; a decision to
establish overhead or other rates applicable to a contract or contracts that are valued in
excess of $10,000,000; a decision to approve the issuance of a contract payment or
payments in excess of $10,000,000; or, a decision to pay or settle a claim in excess of
$10,000,000.

41 US.C. § 423(d)

Emplovment by Foreign Governments The U. S. Constitution restricts the extent to
which retired military officers may accept any office, title, or employment from any
foreign government without the consent of Congress. By statute, Congress has
consented to the employment by a foreign government of retired members of the
uniformed services. However, all retired members of the uniformed services who
desire to accept employment with or compensation from a foreign government must
obtain the approval of the Secretary of their department and the Secretary of State.
Commandant (G-WPM-2) processes these requests from retired Coast Guard personnel.




United States Constitution, Article I, Section 9, Clause 8, 37 U.S.C. § 908

MISUSE OF POSITION.

5 C.F.R. Part 2635, Subpart G sets forth standards relating to: (1) Use of public office for
private gain; (2) Use of nonpublic information; (3) Use of Government property; and (4)
Use of official time.

2.H.1.

2.H.1.a.

2.H.1.b.

2.H.1.c.

2.H.1.d.

USE OF PUBLIC OFFICE FOR PRIVATE GAIN.

What is the basic rule?

You cannot use your public office 1) for your own private gain, 2) for the endorsement
of any product, service or enterprise, or 3) for the private gain of friends, relatives, or
persons with whom you are affiliated in a nongovernmental capacity, including
nonprofit organizations of which you are an officer or member, and prospective
employers or business associates.

S5CFRS 2635702

Can’t I use my official position to help out a friend having trouble with the Coast
Guard?

No. You can’t use (or permit someone else to use) your official position, title, or
authority to coerce or induce someone else (including your subordinates) to provide a
benefit to yourself, or your friends, family, or associates.

5CFR§2635.702(a)

Can I lend my official support to an outside cause?

Generally, you can’t use or permit the use of your official position, title or authority in a
way that could imply that the Coast Guard or the Government sanctions or endorses the
personal activities of another.

S CF.R$ 2635.702(b)

Can 1 sign a letter of recommendation using my official title and letterhead?

Only if you receive a request for an employment recommendation or character reference
that is based upon your personal knowledge of the ability or character of someone you
have dealt with in the course of Federal employment, or that you are recommending for
Federal employment.

SCFR$2635.702(b)

o
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2.H.1.e.

2.H.11.

2.H.2.

2.H.2.a.

2.H.2.b.

Is it ever appropriate to use my official position to endorse a product, service or
enterprise?

Only if you are doing so 1) in furtherance of statutory authority to promote products,
services or enterprises; or 2) as a result of documentation of compliance with Coast
Guard requirements or standards or 3) as the result of recognition for achievement
given under a Coast Guard program of recognition for accomplishment in support of the
Coast Guard's mission.

S CFR$2635702(c)

But what about groups such as the military associations, which provide support to
the Coast Guard and its members?

Military Associations include such groups as the Coast Guard Officers Association, the
Retired Officer Association, The Reserve Officer’s Association, the National Naval
Officers Association, and other similar organizations that exist to promote the
development of military professionals. Many of these organizations have a long history
of supporting the Coast Guard and the other military services. However, the same
general rules apply. Neither you nor the Coast Guard may endorse or sanction these
private organizations or their events. Generally, Coast Guard personnel may use
official channels (e.g. letter, fliers, email) to notify other personnel of events of
common interest that are sponsored by non-Federal organizations. However, you must
avoid using wording that tends to imply Coast Guard endorsement of the entity or
event. Also, you must avoid using your official position to urge others to join these
organizations.

USE OF NONPUBLIC INFORMATION.

What is the basic rule?

You cannot engage in a financial transaction using nonpublic information, or allow the
improper use of nonpublic information to further your own private interest or that of
another, whether through advice or recommendation, or by knowing unauthorized
disclosure.

SCFRy$2635.703(a)

What is nonpublic information?

Nonpublic information is information that you gain through your Federal employment
and that you know or reasonably should know has not been made available to the
general public. This includes information that: (1) is routinely exempt from disclosure
under the Freedom of Information Act; (2) is classified; or (3) has not actually been
disseminated to the general public and is not authorized to be made available to the
public on request.

5 C.F.R.§ 2635.703(b)

£
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2.H.3.

2.H.3.a.

2.H.3.b.

2.H.3.c.

2.H.3.d.

2.H.3.e.

USE OF GOYERNMENT PROPERTY.

What is the basic rule?

You have a duty to protect and conserve Government property and you shall not use
such property, or allow its use, for other than authorized purposes.

5 CF.R.§2635.704(a)

What is Government property?

Government property includes any form of real or personal property in which the
Government has an ownership, leasehold, or other property interest. This includes
computers, internet access, office supplies, the Government mails, telephones, fax
machines, printing and reproduction facilities, Government records, Government
vehicles, Government vessels, and Government aircraft. It also includes any right or
other intangible interest that is purchased with Government funds, including the
services of contractor personnel.

S CF.R. § 2635.704(b)(1).

What are authorized purposes?

Those purposes for which Government property is made available to members of the
public or those purposes authorized in accordance with law or regulation.

5 C.F.R.§ 2635.704(b)(2)

Is personal use of Government property ever “authorized?”

The Coast Guard’s instruction entitled “Personal Use of Government Office
Equipment,” COMDTINST 5375.1(series) provides policy on limited personal use of
government office equipment by Coast Guard personnel. Under that instruction, certain
limited personal use of government office equipment by Coast Guard personnel is
considered to be an “authorized use” of Government property. Exceeding the authorized
personal use of government office equipment is prohibited. Personal use of all other
Government property is prohibited, unless specifically authorized by law or regulation.

Are any organizations authorized to use Government property as a raffle or
fundraiser “prize?”

No organization is permitted to offer access to or use of Coast Guard facilities or
equipment as a prize for fundraising or other purposes. For example, it would be
impermissible for a unit’s MWR commiftee or for the local Spouses Association to
offer up a ride on a Coast Guard small boat or aircraft as a raffle prize.
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2.H.3.f. Are promotional items received in connection with official travel (such as frequent

flyer mileage credits) “Government Property”?

No. If you receive a promotional item (including frequent flyer miles, upgrade, or
access to carrier clubs or facilities) as a result of using travel or transportation services
obtained at Federal Government expense or accepted by the Coast Guard under section
1353 of title 31, United States Code, you may retain the promotional item for personal
use if the promotional item is obtained under the same terms as those offered to the
general public and at no additional cost to the Federal Government.

National Defense Authorization Act of FY 2002, P.L. 107-107, section 1116

2.H.3.g. When is it appropriate to use government resources and personnel to support

2.H4.

community events?

The Public Affairs Manual, COMDTINST M5728.2(series), chapter 3 provides general
policy on conditions and limits to consider before committing a unit, personnel, or
equipment to participation in public events and other activities in the civil domain.

USE OF OFFICIAL TIME.

2.H.4.a. What are the basic rules?

You shall use official time in an honest effort to perform official duties, unless law or
regulation authorizes you to use such time for other purposes.

5 C.F.R.§ 2635.705(a)

You shall not encourage, direct, coerce, or request a subordinate to use official time to
perform activities other than those required in the performance of official duties or
authorized in accordance with law or regulation.

5 CF.R$ 2635.705(b)

2.L

2.11.

2.1.1.a.

OUTSIDE ACTIVITIES.

5 C.FR. Part 2635, Subpart H contains provisions relating to outside employment,
outside activities and personal financial obligations of employees.
CONFLICTING OUTSIDE EMPLOYMENT AND ACTIVITIES.

What is the basic rule?

You shall not engage in outside employment or any other outside activity that conflicts
with your official duties.

SCFRS§ 2635802



2.1L.Lb.

2.11.c.

2.1.1.d.

When does an activity conflict with my official duties?
When:

(1) Itis prohibited by statute or by an a.geﬁcy supplemental regulation; or

(2) Under the standards discussed in sections 2.E and 2.F of this chapter, it
would require your disqualification from matters so central or critical to the
performance of your official duties that your ability to perform the duties of
your position would be materially impaired.

5CFR$S§2635.802(a) & (b)

Does the Coast Guard have any supplemental regulations that prohibit certain
types of employment?

There are not any supplemental regulations that apply to all civilian personnel.
Administrative Law Judges are bound by the Code of Judicial Conduct, which may
serve to limit their outside employment & activities. The Personnel Manual
(PERSMAN), COMDTINST MI1000.6(series), chapter 16.E, governs off-duty
employment of active duty Coast Guard personnel. The PERSMAN permits personnel
to engage in legitimate and ethical enterprise or employment during their off-duty
hours, but prohibits certain types of off-duty employment or enterprises. It also requires
all Coast Guard active duty personnel to notify their commanding officer in writing of
their off-duty employment activities and obligations.

Avre there other statutes or regulations that I should be aware of?

Yes there are. For instance:

(1) Compensation Related to Matters Pending Government Decision.

Officers and civilian employees are prohibited from seeking, accepting, or agreeing
to receive or accept compensation for any representational services, rendered
personally or by another, in relation to any particular matter in which the United
States is a party or has a direct and substantial interest, before an department,
agency, or other specified entity.

18US.Cy§ 203

(2) Representation of Others.

Officers and civilian employees are prohibited from personally acting as an agent or
attorney for anyone else before a department, agency, or court in connection with
any covered matter (judicial proceeding, application, contract, claim, investigation,
charge, or other particular matter) in which the United States is a party or has a
direct and substantial interest or from prosecuting any claim against the Federal
Government. It doesn’t matter whether or not they are employed for compensation.



2.1.2.

2.1.2.a.

They are also prohibited from receiving any gratuity or interest in such claim for
assistance in prosecuting such a claim.

There are several exceptions to this law. For instance, you may, with certain
limitations, represent without compensation any person who is the subject of
disciplinary, loyalty, or other personnel administration proceedings in connection
with those proceedings; or any cooperative, voluntary, professional, recreational, or
similar non-profit organization or group if a majority of the organization's or
group’s members are current officers or employees of the United States, or their
spouses or dependent children.

18US.C. § 205

(3) Compensation From Other Sources.

Officers and civilian employees are prohibited from receiving pay or allowances or
supplements of pay or benefits from any source other than the United States for the
performance of official service or duties unless specifically authorized by law. Note
that a task or job that is performed outside normal working hours does not
necessarily allow acceptance of payment for performing it. If the undertaking is part
of one's official duties, pay for its performance may not be accepted from any source
other than the United States regardless of when it was performed.

18 US.C. § 209

(4) Dual employment by Federal government.

You are prohibited from receiving exira pay from the Federal Government for the
performance of official duties. Subject to certain limitations, civilian Coast Guard
employees may hold two distinctly different Federal Government positions and
receive the salaries of both if the duties of each are performed. Absent specific
authority, however, military members may not do so because any arrangement by a
military member for rendering services to the Federal Government in another
position is incompatible with the military member's actual or potential military
duties.

5US.C. §5536

SERVICE AS AN EXPERT WITNESS.

What is the basic rule?

You shall not serve, other than on behalf of the United States, as an expert witness in
any proceeding before a court or agency of the United States in which the United States
is a party or has a direct and substantial interest, unless the Coast Guard has authorized
your participation. It doesn’t matter whether you are receiving compensation or not.

5SCFR. §2635805



2.1.2.b.

2.1.3.

2.1.3.a.

2.1.3.b.

2.1.3.c.

What do I do if I’ve been subpoenaed?

If you have been asked or subpoenaed to serve as a witness, or to produce documents,
in any legal proceeding, you are required to contact your servicing legal office as soon
as possible, unless you are subpoenaed to testify about facts or events that are in no way
related to your official duties or Coast Guard missions. Former Coast Guard employees
who are subpoenaed for information or testimony relating to their past employment
with the Coast Guard must also notify and coordinate with the local Coast Guard legal
office.

49 C.FR Part 9

TEACHING, SPEAKING AND WRITING.

What is the basie rule regarding compensation for teaching, speaking or writing?

You cannot accept compensation from any source other than the Government for
teaching, speaking or writing that relates to your official duties.

5CFR §2635807

When does teaching, speaking or writing relates to my official duties?

(1) The activity is part of your official duties;

(2) Youare invited to teach, speak or write primarily because of your official position
and not because of your expertise on the subject matter;

(3) The compensation is to be paid by a party with interests that could be affected
substantially by the performance of the your official duties;

(4) The information conveyed draws upon nonpublic information; or

(5) The subject of the activity deals significantly with a matter to which you have.
been assigned during the past year; or involves any ongoing or announced policy,
program or operation of the Coast Guard.

5 C.F.R §2635.807(2)(i)

Are there any exceptions?

You may accept compensation for teaching a course that relates to your official duties if
the course requires multiple presentations and is offered as part of the regularly
established curriculum of an institution of higher learning; an elementary school; a
secondary school; or is a program of education or training sponsored and funded by the
Federal Government or by a State or local government.

SCFR. §2635.807(a)(3)

1
o]
(F¥]



2.1.4.

2.14.a.

2.1.4.b.

2.14.c.

2.1.4.d.

FUNDRAISING ACTIVITIES.

What is the basic rule on fundraising in an official capacity?

You may participate in fundraising in an official capacity if, in accordance with a
statute, Executive order, regulation or otherwise as determined by the Coast Guard, you
are authorized to engage in the fundraising activity as part of your official duties. When
authorized to participate in an official capacity, you may use your official title, position
and authority.

5 CFR §2635808(b)

When may Coast Guard personnel fundraise in an official capacity?

In accordance with the applicable statutes, regulations, and Executive orders, you may
fundraise in an official capacity for:

(1) The Combined Federal Campaign (CFC);

(2) Emergency and disaster appeals approved by the Office of Personnel
Management;

(3) Coast Guard Mutual Assistance and other military relief societies; and

(4) As approved by the Commandant or the Secretary of Transportation.

What is considered “fundraising” for purposes of these rules?

Fundraising means the raising of funds for a nonprofit organization through the
solicitation of funds or sale of items, or participation in the conduct of a fundraising
event (an event where the cost of attendance or participation may be taken as a
charitable tax deduction). Participation means active and visible participation in the
promotion, production, or presentation of the event (e.g., honorary chairperson, sitting
at the head table, standing in a reception line, name and position used in literature to
promote the event).

SCFR §2635.808(a)(l)

Does that mean I can’t give a speech in my official capacity at a fundraising event
that doesn’t benefit one of the groups listed above?

Generally “participation” would include any public speaking during the event.
However, it doesn’t include the delivery of an official speech (given in your official
capacity on a subject relating to your official duties), or any seating or other
participation appropriate to the delivery of such a speech.

SCFER. § 2635.808(a)(2)



2.1.4.e.

2.14.L

2.14.g.

2.1.4.h.

Are there any restrictions on my ability to fundraise in a personal capacity?

There are a few restrictions to keep in mind. You may not:

(1) personally solicit funds or other support from a subordinate or from any
person/entity that you know is a prohibited source;

(2) use or permit the use of your official title, position or any authority associated
with your office to further the fundraising effort (though you aren’t prohibited
from using your military grade as a general term of address);

(3) fundraise while on duty; or

(4) wear your uniform while fundraising in a personal capacity, since that implies
Coast Guard endorsement of the fundraising activity.

5 CF.R. §2635.808(c)

Does that mean I can’t engage in personal fundraising anywhere onboard a Coast
Guard unit?

Purely personal, unofficial volunteer efforts to support charitable fundraising outside
the Federal Government workplace are not prohibited where the efforts do not imply
Coast Guard endorsement. Unit Commanding Officers may authorize Coast Guard
personnel or their dependents to engage in charitable fundraising activities in
designated public areas on Coast Guard units. Public areas may be any area of a
command that is ordinarily open to members of the public, including but not limited to
roadways, athletic fields, lobbies, courtyards, auditoriums, and entrances to Coast
Guard Exchange System and Morale, Wellbeing, & Recreation (MWR) facilities. For
example, the Commanding Officer could authorize you to sell Girl Scout cookies with
your daughters outside the main entrance to the Coast Guard Exchange.

What constitutes charitable fundraising?

Fundraising is charitable if a contribution (or a portion of the contribution) to the
fundraiser may be deducted as a charitable deduction for federal income tax purposes.
Generally, charitable deductions are allowed for organizations such as nonprofit schools
and hospitals; federal, state, and local governments; Boy Scouts, Red Cross, and the
like. Charitable deductions are not allowed for fraternal order, lodges or other nonprofit
groups such as civic leagues, social and sport clubs, labor unions, and chambers of
commerce. Groups whose purposes are to lobby for changes in the laws are also not
viewed as charitable organizations.

What about fundraising activities of groups made up of Coast Guard personnel or
their dependents?

The restrictions on fundraising in the Federal Workplace do not apply to organizations
composed primarily of Coast Guard employees or their dependents when fundraising
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2.1.4.1.

among their own members for the benefit of welfare funds for their own members or
their dependents. These organizations include but are not limited to the Chief Petty
Officers Association, the Coast Guard Officers Association, The Coast Guard Academy
Alumni Association, and the Coast Guard Spouses Club.

Solicitations by these organizations in the Federal workplace shall be conducted in
accordance with the following procedures:

(1) Fundraising by these organizations within the Federal workplace may only be
conducted among their own members, for the benefit of welfare funds for their
own members or dependents.

(2) Coast Guard personnel shall not personally solicit funds or other support from a
subordinate, or use their official position or the authority of their position to
further the fundraising efforts of these organizations.

(3) Fundraising shall be conducted in a personal capacity. However, the restrictions
above limiting personal solicitation to off-duty and out of uniform do not apply to
these solicitations. Any fundraising during business hours should be limited to
incidental amounts of time (such as responding to email inquiries, accepting
donations delivered in person by a member of the organization, or holding a brief
meeting during a meal or coffee break). '

What about collections that don’t involve money?

These fundraising rules do not apply to the collection of gifts-in-kind, such as blood
donations, food, clothing, books, and toys. However, such collections are still subject
to the general provisions of 5§ C.F.R. Part 2635, and any other applicable regulations.
Commanding Officers may permit the placement of collection boxes in public parts of
the command or installation to collect food, clothing, books, toys or other items for
charitable purposes. Commanding Officers may grant limited periods of administrative
leave to facilitate the collection and distribution of gifts-in-kind.



CHAPTER 3 - ETHICS TRAINING

3A.

OVERVIEW,

The Coast Guard is required to maintain a program of ethics training designed to ensure
that all of its personnel are aware of: the Federal conflict of interest statutes (located at
Chapter 11 of Title 18 of the United States Code); the Principles of Ethical Conduct
(found in section 2.B. of this Manual}; the Standards of Ethical Conduct for Employees of
the Executive Branch (codified at 5 CFR Part 2635, and found in Enclosure (1) of this
Manual); this Manual; and how to contact Coast Guard Assistant Ethics Officials when
ethics advice is needed. The Coast Guard’s ethics training program consists of an initial
ethics orientation for all new Coast Guard personnel, and the annual ethics briefing
required for certain categories of personnel.

SCFR §2638.703, 5 CF.R §2638.704

3.B.

3.B.1.

3.B.2.

INITIAL ETHICS ORIENTATION.

General Requirement.

All new Coast Guard personnel must receive an initial ethics orientation within 90 days
of their entrance on duty. New personnel must be provided at least one hour of official
time in which to review the material listed below. This one-hour requirement may be
reduced by any amount of time the employee receives verbal ethics training in the same
90-day period.

Content of Initial Ethics Orientation.

All new Coast Guard personnel shall be provided access to:
a.  This Manual, to review or keep;

b.  The OGE Standards of Ethical Conduct, 5 C.F.R. Part 2635, (the Standards) to

keep or review; or a summary of the Standards & the General Principles to keep;
and

o

A list of the names, titles, office addresses, and telephone numbers of the
Assistant Ethics Official and Ethics Attorney(s) for the local command.
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3.B.3.

3.BA4.

Initial Ethics Orientation at Training Commands.

Notwithstanding paragraph 3.B.2, cadets, officer candidates, and other officer

accessions at the CG Academy, and recruits at CG TRACEN, Cape May may receive
group "ethics training," as described below in lieu of reviewing the materials listed
above. These personnel shall be told how they can access the materials via their Coast
Guard workstation.

Online Orientation Materials.

Access to the materials in paragraph 2 may be provided via electronic means. There is
no need to provide a hard copy of the materials if they can be accessed by personnel via
their Coast Guard workstation. The initial ethics orientation materials are currently
available at:

http://cgweb.uscg.mil/legal/practice_areas/Ethics_and_Standards_of Conduct/Training/initial_ethics_training form.htm

Check the Commandant {G-L) intranet website if the above link has changed.

3.C. PROCEDURES FOR INITIAL ETHICS ORIENTATION.

3.C.1.

3.C.2.

3.C.3.

Civilian Employees.

Commandant (G-WPC) shall ensure that every new civilian employee is provided
access to the materials listed in section 3.B.2 above within 90 days after he or she has
begun employment with the Coast Guard. This responsibility may be delegated to the
local civilian personnel command staff advisors. The responsible official may provide
copies of the materials, or an information sheet describing how the materials may be
accessed via electronic means. Commandant (G-WPC) or his/her designee shall advise
each new civilian employee that he/she has one hour of official time in which to review
these materials. Each new civilian employee shall certify completion of the orientation
requirement by submitting an on-line report to Commandant (G-LGL) via the ethics
orientation website.

Special Governmental Employees.

Commandant (G-CQM) shall ensure that each new public member of a Coast Guard
Advisory Committee is provided access to a copy of the materials listed above within
90 days after he or she has been appointed to a committee.

CG Academy Cadets/Officer Candidates.

Superintendent, CG Academy shall ensure that every cadet at the CG Academy and that
every officer candidate and other officer accession receive initial ethics training within
90 days after he or she has arrived at the CG Academy. Initial ethics training may



3.C4.

consist of providing each cadet or officer candidate with access to a copy of the
materials listed above and at least one-hour in which to review the material, or a live
presentation or lecture lasting at least one hour. Cadets shall also receive ethics training
within one year prior to their graduation from the CG Academy.

Recruits.

Commanding Officer, CG TRACEN, Cape May shall ensure that new Coast Guard
enlisted recruits receive initial ethics training within 90 days after reporting to CG
TRACEN, Cape May. Initial ethics training may consist of providing each new enlisted
recruit with access to a copy of the materials listed above and at least one-hour in which
to review the material, or a live presentation or lecture lasting at least one hour.

3.D. ANNUAL ETHICS TRAINING.

3.D.1.

3.D.2.

Overview,

Assistant Ethics Officials are responsible for providing annual ethics training for
personnel requiring such training at their commands and at subordinate commands that
do not have legal officers or attorney-advisors assigned. Unit commanding officers
shall ensure that all personnel who are required to receive annual ethics training comply
with the requirements established by the Assistant Ethics Official for their unit.

Personnel Required to Receive Annual Ethics Training.

Annual ethics training must be provided to the following personnel:

a. Personnel who are required to file public financial disclosure reports
(PFDRs). This includes all Administrative Law Judges, Flag Officers, and Senior
Executive Service (SES) employees.

b.  Personnel who are required to file confidential financial disclosure reports
(CFDRs). Consult the provisions of Financial Disclosure Reports, COMDTINST
MS5370.9 (series) or your Assistant Ethics Official for more information on who is
required to file a CFDR.

¢.  Contracting Officers. The term “contracting officer” means an individual who
has received a certificate of appointment, standard form 1402. The term does not
include non-warranted goveriment purchase card holders.

d.  Other Coast Guard personnel in addition to those listed above if the Assistant
Commandant; Area, Maintenance & Logistics Command, or District Commander;
or unit commanding officer determines that it is desirable based on the duties or
responsibilities of the personnel concerned.



3.D.3.

3.D4.

3.D.4.a.

3.D.4.b.

3.D.4.c.

Format of Annual Ethics Training.

There are two categories of personnel for purposes of determining the type of training
that must be conducted: (1) PFDR filers; and (2) CFDR filers, contracting officers, and
others. As described in more detail below, PFDR filers must receive verbal ethics
training each year. All other personnel who are required to receive annual training must
receive verbal training only once every three years. Wntten training materials may be
used during the other two years.

Annual Ethics Training for PFDR Filers.

General requirement.

Each calendar year, Assistant Ethics Officials shall ensure that verbal ethics training is
provided to all Coast Guard personnel at their command who are required by 5 C.F.R.
Part 2634 to file public financial disclosure reports. This includes all Flag Officers, SES
Employees, and Administrative Law Judges. The verbal training should be at least one
hour in length.

Definition of verbal training. “Verbal” training is training that is either (1) live training
presented by a “qualified instructor”; or is (2) training that is prepared by a qualified
instructor and presented by telecommunications, computer, audiotape, or videotape. A
qualified instructor is an Assistant Ethics Official or other military or civilian attorney
who an Assistant Ethics Official has determined is qualified to respond to ethics
questions raised during the training.

Content of Training.

. The content of the verbal training may vary year to year, but the training must include,

at a minimum, a review of: (1) The Principles (see chapter 2 of this Manual); (2) The
OGE Standards of Ethical Conduct (5§ C.F.R. § 2635); (3) Any applicable DOT
supplemental standards; (4) The Federal conflict of interest statutes; and (5) The name,
title, office address and telephone number of the Assmtam Ethics Official available to
advise the employee on ethics issues.

Availability of qualified instructor is required.

A “qualified instructor” must be available during and immediately after the training to
field and answer questions. Generally, Commandant (G-LGL) will provide a qualified
instructor to conduct the training at the annual Flag Conference or Administrative Law
Judge Conference. When that is not possible, the Assistant Ethics Official for the
PFDR filer(s) will conduct the training, or provide an instructor from his or her staff
who is qualified to respond to ethics questions raised during the training. Personal
presence of the qualified instructor is not required. For instance, if a PFDR filer
viewing a videotape is provided with a telephone at the training site and the telephone
number of a qualified instructor who is standing by during and immediately after the
training to answer any questions, this would satisfy the availability requirement.



3.D.4.d. Exception to qualified instructor requirement.

As stated above, normally verbal training must be provided, and a qualified instructor
must be available during and immediately after the training. However, when an
Assistant Ethics Official makes a written determination (memo to file) that it would be
impractical to provide verbal training with a qualified instructor available, or when the
PFDR filer is a special Government employee (e.g. a Reserve Flag Officer), the annual
training requirement may be satisfied by providing verbal training without a qualified
instructor available, or by providing written training prepared by a qualified instructor.

3.D.5. Annual Ethics Training for CFDR filers, Contracting Officers, and Other
Personnel.

3.D.5.a. General requirement.

Assistant Ethics Officials shall ensure that annual ethics training is provided to all
CFDR filers, contracting officers, and other personnel specifically required by their
commanding officer to receive this training, at the commands within their area of
responsibility.

3.D.5.b. Length and presentation of training,.

The training for these personnel must consist of:

(1) A minimum of one hour of official duty time for verbal training at least once
every three years.

(a) Verbal training must be presented in person by a qualified instructor, or
prepared by a qualified instructor and presented by telecommunications,
computer, audiotape, or videotape;

(b Verbal training is required in 2002, and every third year thereafter.

() Assistant Ethics Officials are encouraged to cooperate with each other in
providing qualified instructors for verbal ethics training, in order to ensure
that this training is delivered in an economical manner. Commandant (G-
LGL) will coordinate the development of computer-based methods of verbal
training that can be used in lieu of in-person training.

(2) An amount of official duty time determined to be sufficient to complete the
written fraining in the years in which verbal fraining is not conducted.

(a) A qualified instructor must prepare the written training. The employee's
initial ethics orientation may satisty the written training requirement for the
same calendar year.
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3.D.5.c.

3.D.5.d.

3.D.5.e.

(b) Commandant (G-LGL) will coordinate the distribution of written training
materials to Assistant Ethics Officials for further distribution to all personnel
who require the training.

Content of training.

The content of the verbal and written training may vary, but the training must include,
at a minimum, a review of: (1) The Principles (see chapter 2 of this Manual); (2) The
OGE Standards of Ethical Conduct (5 C.F.R. Part 2635); (3) Any agency supplemental
standards; (4) The Federal conflict of interest statutes; and (5) The names, titles, and
office addresses and telephone numbers of the ethics officials available to advise the
employee on ethics issues.

Availability of qualified instructor is not required.

When verbal training has been prepared and presented by telecommunications,
computer, audiotape, or videotape, there is no requirement that a qualified instructor be
available (in contrast to the requirement for PFDR filers).

Exceptions to verbal training requirement.

Written ethics training prepared by a qualified instructor will satisfy the verbal training
requirement if sufficient official duty time is provided for the training and: (1) an
Assistant Fthics Official makes a written determination that verbal training would be -
impractical; (2) The employee is a special Government employee expected to work 60
or fewer days in a calendar year; or (3) the employee is an officer or enlisted member on
active duty for 30 or fewer consecutive days.

3.E. OPTIONAL TRAINING.

1. This chapter establishes the minimum ethics training standards for Coast Guard

personnel. Units may request specialized training from their Assistant Ethics Official
for presentation to the unit or a portion of the unit on particular matters of concern.

The Unit Leadership Program developed by the Leadership Development Center
contains a training module on personal ethics, and provides a framework for solving
ethical dilemmas. This is distinct from the standards of ethical conduct promulgated
by the Office of Government Ethics. Rather, it focuses on the broader topic of ethics
in general. Completion of this training module does not satisfy the annual ethics
training requirement discussed above in section 3.D.
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3.F. REPORTS.

3.F.1,

3.F.2.

Ethics Training Reports.

Assistant Ethics Officials shall obtain confirmation of annual ethics training for Coast
Guard personnel at commands within their area of cognizance. Generally, the Assistant
Ethics Official or his or her designee will distribute ethics training information via
email, and will request an email response from each trainee upon completion of the
training. Alternatively, the Assistant Ethics Official may seek a consolidated email
report from each unit confirming that all members requiring training at that command
have completed such training. The Assistant Ethics Official shall establish the deadline
by which such reports are due.

Assistant Ethics Official Reports.

Each Assistant Ethics Official must complete and submit the specified portions of the
Office of Government Ethics Ethics Program Questionnaire to Commandant (G-LGL)
no later than 10 January of each year. The training figures obtained from each
command or individual are incorporated into this questionnaire. This questionnaire will
be distributed each year by Commandant(G-LGL) as soon as it is available, generally in
November.
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Enclosure {1) to COMDTINST M5370.8B

TITLE 5--ADMINISTRATIVE PERSONNEL
CHAPTER XVI--OFFICE OF
GOVERNMENT ETHICS
PART 2635--STANDARDS OF ETHICAL CONDUCT FOR EMPLOYEES OF
THE EXECUTIVE BRANCH
TABLE OF CONTENTS

SUBPART A-—General Provisions

Sec. 2635.101 Basic obligation of public service
Sec. 2635.102 Definitions

Sec. 2635.103 Applicability to members of the uniformed services

Sec. 2635.104 Applicability to employees on detail
Sec. 2635.105 Supplemental agency regulations
Sec. 2635.106 Disciplinary and cotrective action
Sec. 2635.107 Ethics advice

SUBPART B—Gifts Frem Outside Sources

Sec. 2635.201 Overview

Sec. 2635.202 General Standards

Sec. 2635.203 Definitions

Sec, 2635.204 Exceptions

Sec. 2635.205 Proper disposition of prohibited gifts

SUBPART C—Gifts Between Employees

Sec. 2635.301 Overview

Sec. 2635.302 General Standards
Sec. 2635.303 Definitions

Sec. 2635.304 Exceptions .

SUBPART D—Conflicting Financial Interests

Sec. 2635.401 Overview
Sec. 2635.402 Disqualifying financial interests
Sec. 2635.403 Prohibited financial interests

SUBPART E—Impartiality in Performing Official Duties

Sec. 2635.501 Overview
Sec. 2635.502 Personal and business relationships
Sec. 2635.503 Extraordinary payments from former employers

SUBPART F—Seeking Other Employment

Sec. 2635.601 Overview

Sec. 2635.602 Applicability and related consideration
Sec. 2635.603 Definitions

Sec. 2635.604 Disqualification whie seeking employment

Sec. 2635.605 Waiver or authorization permitting participation while seeking employment

Note: the prohibilions and requirements in boid italics are general orders and apply 1o ali military members without further implementation.
Violations may result in prosecution under the UCMJ. as well as adverse administrative action and other adverse action authorized by the United

States Code or Federal Regulations.
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Enclosure (1) to COMDTINST M5370.8B

Sec. 2635.606 Disqualification based on an arrangement concerning prospective employment or otherwise after
negotations

SUBPART G—Misuse of Position

Sec. 2635.701 Overview

Sec. 2635.702 Use of public office for private gain
Sec. 2635.703 Use of nonpublic information

Sec. 2635.704 Use of government property

Sec. 2635.705 Use of official time

SUBPART H—Qutside Activities

Sec. 2635.801 Overview

Sec. 2635.802 Conflicting outside employment and activities

Sec. 2635.803 Prior approval for outside employment and activities
Sec. 2635.804 Outside earned income limitations applicable to certain
Sec. 2635.805 Service as an expert witness

Sec. 2635.806 Participation in professional associations [Reserved]
Sec. 2635.807 Teaching, speaking and writing

Sec. 2635.808 Fundraising activities

Sec. 2635.809 Just financial obligations

SUBPART I—Related Statutory Authorities

Sec. 2635.901 General
Sec. 2635.902 Related statutes

Note: the prohibitions and requirements in bold iralics are general orders and apply to all military members without further implementation.
Violations may result in prosecution under the UCMI, as well as adverse administrative action and other adverse action authorized by the
United States Code or Federal Regulations.
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Enclosure (1) to COMDTINST M3370.8B

TITLE 5--ADMINISTRATIVE PERSONNEL
CHAPTER XVI--OFFICE OF GOVERNMENT ETHICS
PART 2635--STANDARDS OF ETHICAL CONDUCT FOR EMPLOYEES OF THE EXECUTIVE
BRANCH

Subpart A--General Provisions
Sec. 2635.101 Basic obligation of public service.
(a) Public service is a public trust. Each employee has a responsibility to the United States Government and its
citizens to place loyalty to the Constitution, laws and ethical principies above private gain. To ensure that every
citizen can have complete confidence in the integrity of the Federal Government, each employee shall respect
and adhere to the principles of ethical conduct set forth in this section, as well as the implementing standards
contained in this part and in supplemental agency regulations.
{b) General principles. The following general principles apply to every employee and may form the basis for the
standards contained in this part. Where a situation is not covered by the standards set forth in this part,

employees shall apply the principles set forth in this section in determining whether their conduct is proper.

(1) Public service is a public trust, requiring employees to place loyalty to the Constitution, the laws and ethical
principles above private gain.

(2) Employees shall not hold financial interests that conflict with the conscientious performance of duty.

(3) Employees shall not engage in financial transactions using nonpublic Government information or allow the
improper use of such information to further any private interest. '

(4) An employee shall not, except as permitted by subpart B of this part, solicit or accept any gift or other item of
monetary value from any person or entity seeking official action from, doing business with, or conducting
activities regulated by the employee's agency, or whose interests may be substantially affected by the
performance or nonperformance of the employee's duties.

{(5) Employees shall put forth honest effort in the performance of their duties.

(6) Employees shall not knowingly make unauthorized commitments or promises of any kind purporting to bind
the Government.

{7) Employees shall not use public office for private gain.
(8) Employees shall act impartially and not give preferential treatment to any private organization or individual.

(9) Employees shall protect and conserve Federal property and shall not use it for other than authorized
activities.

{10) Employvees shall not engage in outside employment or activities, including seeking or negotiating for
employment, that conflict with official Government duties and responsibilities.

(11) Employees shall disclose waste, fraud, abuse, and corruption to appropriate authorities.

(12) Employees shall satisfy in good faith their obligations as citizens, including all just financial obligations,
especially those--such as Federal, State, or local taxes--that are imposed by law.

{13) Employees shall adhere to all laws and regulations that provide equal opportunity for all Americans
regardless of race, color, religion, sex, national origin, age, or handicap.

Note: the prohibitions and requirements in bold italics are general orders and apply te all military members without further implementation.
Violations may result in prosecution under the UCMI, as well as adverse administrative action and other adverse action authorized by the
United States Code or Federal Regulations.
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Enclosure (1) to COMDTINST M5370.8B

{14) Employees shall endeavor to avoid any actions creating the appearance that they are violating the law or the
ethical standards set forth in this part. Whether particular circumstances create an appearance that the law or
these standards have been violated shall be determined from the perspective of a reasonable person with
knowledge of the relevant facts.

(c) Related statutes. In addition to the standards of ethical conduct set forth in this part, there are conflict of
interest statutes that prohibit certain conduct. Criminal conflict of interest statutes of general applicability to all
employees, 18 U.S.C. 201, 203, 205, 208, and 209, are summarized in the appropriate subparts of this part and
must be taken into consideration in determining whether conduct is proper. Citations to other generally
applicable statutes relating to employee conduct are set forth in subpart | and employees are further cautioned
that there may be additional statutory and regulatory restrictions applicable to them generally or as employees of
their specific agencies. Because an employee is considered to be on notice of the requirements of any statute, an
employee should not rety upon any description or synopsis of a statutory restriction, but should refer to the
statute itself and obtain the advice of an agency ethics official as needed.

Sec. 2635.102 Definitions.

The definitions listed below are used throughout this part. Additional definitions appear in the subparts or
sections of subparts to which they apply. For purposes of this part:

{a) Agency means an executive agency as defined in 5 U.S.C. 105 and the Postal Service and the Postal Rate
Commission, It does not include the General Accounting Office or the Government of the District of Columbia.

(b) Agency designee refers to any employee who, by agency regulation, instruction, or other issuance, has been
delegated authority to make any determination, give any approval, or take any other action required or permitted
by this part with respect to another employee. An agency may delegate these authorities to any number of agency
designees necessary to ensure that determinations are made, approvals are given, and other actions are takenin a
timely and responsible manner. Any provision that requires a determination, approval, or other action by the
agency designee shall, where the conduct in issue is that of the agency head, be deemed to require that such
determination, approval or action be made or taken by the agency head in consultation with the designated
agency ethics official.

(c) Agency ethics official refers to the designated agency ethics official or to the altemate designated agency
ethics official, referred to in Sec. 2638.202(b) of this chapter, and to any deputy ethics official, described in Sec.
2638.204 of this chapter, who has been delegated authority to assist in carrying out the responsibilities of the
designated agency ethics official.

(d) Agency programs or operations refers to any program or function carried out or performed by an agency,
whether pursuant to statute, Executive order, or regulation.

{e) Corrective action includes any action necessary to remedy a past violation or prevent a continuing violation
of this part, including but not limited to restitution, change of assignment, disqualification, divestiture,
termination of an activity, waiver, the creation of a qualified diversified or blind trust, or counseling.

{f) Designated agency ethics official refers to the official designated under Sec. 2638.201 of this chapter.

(g) Disciplinary action includes those disciplinary actions referred to in Office of Personnel Management
regulations and instructions implementing provisions of title 5 of the United States Code or provided for in
comparable provisions applicable to employees not subject to title 5, including but not limited to reprimand,
suspension, demotion, and removal. In the case of a military officer, comparable provisions may include those in
the Uniform Code of Military Justice.

(h) Employee means any officer or employee of an agency, including a special Government employee. It
includes officers but not enlisted members of the uniformed services. For purposes other than subparts B and C
of this part, it does not include the President or Vice President. Status as an employee is unaftected by pay or

Note: the prohibitions and requirements in bold italics are general orders and apply to all military members without further
implementation. Vielations may result in prosecution under the UCMJ, as well as adverse administrative action and other adverse
action anthorized by the United States Code or Federal Regudations.
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leave status or, in the case of a special Government employee, by the fact that the individual does not perform
official duties on a given day.

(i) Head of an agency means, in the case of an agency headed by more than one person, the chair or comparable
member of such agency.

() He, his, and him include she, hers and her.

(k) Person means an individual, corporation and subsidiaries it controls, company, association, firm, partnership,
society, joint stock company, or any other organization or institution, including any officer, employee, or agent
of such person or entity. For purposes of this part, a corporation will be deemed to control a subsidiary if it owns
50 percent or more of the subsidiary's voting securities. The term is all-inclusive and applies to commercial
ventures and nonprofit organizations as well as to foreign, State, and local governments, including the
Government of the District of Columbia. It does not include any agency or other entity of the Federal
Government or any officer or employee thereof when acting in his official capacity on behalf of that agency or
entity. ‘

(1) Special Government employee means those executive branch officers or employees specified in 18 U.S.C.
202(a). A special Government employee is retained, designated, appointed, or employed to perform temporary
duties either on a full-time or intermittent basis, with or without compensation, for a period not to exceed 130
days during any consecutive 365-day period.

(m) Supplemental agency regulation means a regulation issued pursuant to Sec. 2635.105.
See, 2635.103 Applicability to members of the uniformed services.

The provisions of this part, except this section, are not applicable to enlisted members of the uniformed services.
Each agency with jurisdiction over enlisted members of the uniformed services shall issue regutations defining
the ethical conduct obligations of enlisted members under its jurisdiction. Those regulations shall be consistent
with Executive Order 12674, April 12, 1989, as modified, and may prescribe the full range of statutory and
regulatory sanctions, including those available under the Uniform Code of Military Justice, for failure to comply
with such regulations.

Sec. 2635.104 Applicability to employees on detail.

(a) Details to other agencies. Except as provided in paragraph (d) of this section, an employee on detail,
including a uniformed officer on assignment, from his employing agency to another agency for a period in
excess of 30 calendar days shall be subject to any supplemental agency regulations of the agency to which he is
detailed rather than to any supplemental agency regulations of his employing agency.

(b) Details to the legislative or judicial branch. An employee on detail, including a uniformed officer on
assignment, from his employing agency to the legislative or judicial branch for a period in excess of 30 calendar
days shall be subject to the ethical standards of the branch or entity to which detailed. For the duration of any
such detail or assignment, the employee shall not be subject to the provisions of this part, except this section, or,
except as provided in paragraph {(d) of this section, to any supplemental agency regulations of his employing
agency, but shall remain subject to the conflict of interest prohibitions in title 18 of the United States Code.

(¢) Details to non-Federal entities. Except to the extent exempted in writing pursuant to this paragraph, an
employee detailed to a non-Federal entity remains subject to this part and to any supplemental agency regulation
of his employing agency. When an employee is detailed pursuant to statutory authority to an international
organization or to a State or local government for a period in excess of six months, the designated agency ethics
official may grant a written exemption from subpart B of this part based on his determination that the entity has
adopted written ethical standards covering solicitation and acceptance of gifts which will apply to the employee
during the detail and which will be appropriate given the purpose of the detail.

Note: the prohibitions and requirements in bold italics are general orders and apply to all military members without further implementation.
Violarions may result in prosecution under the UCMJ, as well as adverse administrative action and other adverse action anthorized by the
United States Code or Federal Regulations.
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{d) Applicability of special agency statutes. Notwithstanding paragraphs (a) and (b) of this section, an employee
who is subject to an agency statute which restricts his activities or financial holdings specifically because of his
status as an employee of that agency shall continue to be subject to any provisions in the supplemental agency
regulations of his employing agency that implement that statute.

Sec. 2635.105 Supplemental agency regulations.

In addition to the regulations set forth in this part, an employee shall comply with any supplemental agency
regulations issued by his employing agency under this section.

{a) An agency that wishes to supplement this part shall prepare and submit to the Office of Government Ethics,
for its concurrence and joint issuance, any agency regulations that supplement the regulations contained in this
part. Supplemental agency regulations which the agency determines are necessary and appropriate, in view of its
programs and operations, to fulfill the purposes of this part shail be:

(1) Inthe form of a supplement to the regulations in this part; and
(2) Inaddition to the substantive provisions of this part.

{(b) After concurrence and co-signature by the Office of Govemment Ethics, the agency shall submit its
supplemental agency regulations to the Federal Register for publication and codification at the expense of the
agency in title 5 of the Code of Federal Regulations. Supplemental agency regulations issued under this section
are effective only after concurrence and co-signature by the Office of Government Ethics and publication in the
Federal Register.

{c) This section applies to any supplemental agency regulations or amendments thereof issued under this part. It
does not apply to:

{1) A handbook or other issnance intended merely as an explanation of the standards contained in this part or in
supplemental agency regulations;

(2) An instruction or other issuance the purpose of which is to:

(i) Delegate to an agency designee authority to make any determination, give any approval or take any other
action required or permitted by this part or by supplemental agency regulations; or

(ii) Establish internal agency procedures for documenting or processing any determination, approval or other
action required or permitted by this part or by supplemental agency regulations, or for retaining any such
documentation; or

{3) Regulations or instructions that an agency has authority, independent of this part, to issue, such as regulations
implementing an agency's gift acceptance statute, protecting categories of nonpublic information or establishing
standards for use of Government vehicles. Where the content of any such regulations or instructions was
included in the agency’s standards of conduct regulations issued pursuant to Executive Order 11222 and the
Office of Government Ethics concurs that they need not be issued as part of an agency's supplemental agency
regulations, those regulations or instructions may be promulgated separately from the agency's supplemental
agency regulations. '

Sec. 2635.106 Disciplinary and corrective action.
{(a) Except as provided in Sec. 2635.107, a violation of this part or of supplemental agency regulations may be

cause for appropriate corrective or disciplinary action to be taken under applicable Government wide regulations
or agency procedures. Such action may be in addition to any action or penalty prescribed by law.

Note: the prohibitions and requirements in hold étalics are general orders and apply to all military members without further
implementation. Violations may result in prosecution under the UCMI, as well as adverse administrative action and other adverse
action anthorized by the United States Code or Federal Regulations.
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{b) It is the responsibility of the employing agency to initiate appropriate disciplinary or corrective action in
individual cases. However, corrective action may be ordered or disciplinary action recommended by the Director
of the Office of Government Ethics under the procedures at part 2638 of this chapter.

(c) A violation of this part or of supplemental agency regulations, as such, does not create any right or benefit,
substantive or procedural, enforceable at law by any person against the United States, its agencies, its officers or
employees, or any other person. Thus, for example, an individual who alleges that an employee has failed to
adhere to laws and regulations that provide equal opportunity regardless of race, color, religion, sex, national
origin, age, or handicap is required to follow applicable statutory and regulatory procedures, including those of
the Equal Employment Opportunity Commission.

Sec. 2635.107 Ethics advice.

(a) As required by Secs. 2638.201 and 2638.202(b) of this chapter, each agency has a designated agency ethics
official who, on the agency's behalf, is responsible for coordinating and managing the agency’s ethics program,
as well as an alternate. The designated agency ethics official has authority under Sec. 2638.204 of this chapter to
delegate certain responsibilities, inctuding that of providing ethics counseling regarding the application of this
part, to one or more deputy ethics officials.

(b) Employees who have questions about the application of this part or any supplemental agency regulations to
particular situations should seek advice from an agency ethics official. Disciplinary action for violating this part
or any supplemental agency regulations will not be taken against an employee who has engaged in conduct in
good faith reliance upon the advice of an agency ethics official, provided that the employee, in seeking such
advice, has made full disclosure of all relevant circumstances. Where the employee's conduct violates a criminal

statute, reliance on the advice of an agency ethics official cannot ensure that the employee will not be prosecuted
" under that statute. However, good faith reliance on the advice of an agency ethics official is a factor that may be
taken into account by the Department of Justice in the selection of cases for prosecution. Disclosures made by an
employee to an agency ethics official are not protected by an attorney-client privilege. An agency ethics official
is required by 28 U.S.C. 335 to report any information he receives relating to a violation of the criminal code,
title 18 of the United States Code

Subpart B--Gifts From Outside Sources

Sec, 2635.201 Overview.

This subpart contains standards that prohibit an employee from soliciting or accepting any gift from a prohibited
source or given because of the employee's official position unless the item is excluded from the definition of a
gift or falls within one of the exceptions set forth in this subpart.

Sec. 2635.202 General standards.

(a}) General prohibitions. Except as provided in this subpart, an employee shall not, directly or indirectly,
solicit or accept a gift:

(1) From a prohibited source; or

(2) Given because of the employee’s official position.

(b) Relationship to illegal gratuities statute. Unless accepted in violation of paragraph (c)}(1) of this section, a gift
accepted under the standards set forth in this subpart shall not constitute an illegal gratuity otherwise prohibited

by 18 U.S.C. 201(c)}(1)(B).

(¢} Limitations on use of exceptions. Notwithstanding any exception provided in this subpart, other than Sec.
2635.204(), an employee shall not:

Note: the prohibitions and requirements in bold ifalics are general orders and apply to all military members without further implementation.
Violations may result in prosecution under the UCMJ, as well as adverse administrative action and other adverse action authorized by the
United States Code or Federal Regulations.
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(1) Accept a gift in return for being influenced in the performance of an ofﬁciél act;
(2) Solicit or coerce the offering of a gift;

(3) Accept gifts from the same or different sources on a basis so frequent that a reasonable person would be
led to believe the employee is using his public office for private gain;

Example 1: 4 purchasing agent for a Veterans Administration hospital routinely deals with representatives of
pharmaceutical manufacturers who provide information about new company products. Because of his crowded
calendar, the purchasing agent has offered to meet with mamifacturer representatives during his lunch hours
Tuesdays through Thursdays and the representatives routinely arrive at the employee's office bringing a
sandwich and a soft drink for the employee. Even though the market value of each of the lunches is less than $6
and the aggregate value from any one manufucturer does not exceed the $50 aggregate limitation in Sec.
2635.204(a) on de minimis gifts of $20 or less, the practice of accepting even these modest gifis on a recurring
basis is improper.

(4} Accept a gift in violation of any stafute. Relevant statutes applicable to all employees inc